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foreseeableas a natural and probable consequenceof the said act or
omission. An act or omission which sets in motion a natural or continuous
chain of events is the proximate cause if each event has a close causal
connection with its immediate predecessor such that the chain is unbroken
by an efficient intervening cause.

The goal of having a clear definition is accuracy. In which case, perhaps, the name
given to the concept itself should be amended. The idea is that the concept labeled as
“proximate cause” in cases involving a quasi-delict refers to the legal cause or the negligent
act responsible for the injury of the claimant. Thus, the label “proximate cause” may
not be the most appropriate term to use because the cause is not necessarily the most
immediate cause."” Balingit, however, explains that:

The use of the word ‘“proximate” is derived from an ancient
common law maxim: “In jure non remota causa, sed proxima, spectator” — in
law the nearest cause is looked to, not the remote one.

Nevertheless, it would be more accurate to use the term “legal cause.”'®

B. In Relation to Equivalent Concepts

A thorough review of jurisprudence on quasi-delictswould reveal that there areother
concepts which upon closer scrutiny correspond to the concept of proximate cause. These
are equivalent concepts in the sense that each of them is the proximate cause under the
circumstances in which they apply. They are in one sense special “forms” of proximate
cause.

1. Concurrent or Successive Efficient Causes

One of these equivalent concepts is what jurisprudence refers to as “concurrent
causes” or “successive efficient causes.”

In Sabido v. Custodio,’” a passenger bus was sideswiped by a truck, injuring a passenger
of the bus. The Court found the drivers of both vehicles negligent and held that:

Although the negligence of the carrier and its driver is independent, to its
execution, of the negligence of the truck driver and its owner, both acts of
negligence are the proximate cause of the death of Agripino Custodio.
In fact, the negligence of the first two (2) would not have produced this result
without the negligence of petitioners’ herein. What is more, petitioners’
negligence was the last, in point of time, for Custodio was on the running
board of the carrier’s bus sometime before petitioners’ truck came from the
opposite direction, so that, in this sense, petitioners’ truck had the last clear

15 See People v. Piamonte, G.R. No. 1.-5775, January 28, 1954.

16 For purposes of this paper, the term “proximate cause” is retained so it is clear that the definition and rules being
proposed refers to this term and not a new concept called “legal cause.” The author however strongly believes
that the proper term for the concept is legal cause.

17 G.R. No. L-21512, August 31, 1966.
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chance. (Emphasis supplied.)

Based on the Court’s explanation, the two separate negligent acts combined to
form one proximate cause. Furthermore, considering the application of the doctrine of
last clear chance, which requires two successive acts, concurrent causes need not occur
simultaneously in order to form one proximate cause.

The Court also disagreed with the argument that the owner and driver of the truck
should not be held solidarily liable with the owner of the bus and its driver, because the
latter’s liability arose from a breach of contract, while their liability arose from a quasi-
delict. Citing American Jurisprudence, it ruled that:

According to the great weight of authority, where the concurrent or
successive negligent acts or omission of two or more persons, although
acting independently of each other, arc, in combination, the
direct and proximate cause of a single injury to a third person and it
1s impossible to determine in what proportion each contributed to the injury,
either is responsible for the whole injury, even though his act alone might not
have caused the entire injury, or the same damage might have resulted from
the acts of the other tort-feasor (Emphasis supplied.)

The effect of concurrent causes is that it makes the actors of either cause completely

responsible for the entire injury. Persons responsible for concurrent causes are solidarily
liable.

In Far Eastern Shipping Company v. CA,"* a ship collided with the pier while in the process
of docking maneuvers conducted by a compulsory pilot. The ship’s captain was on the
bridge the entire time. The Court held that both the pilot and the captain were negligent.

The Court ruled that:

It may be said, as a general rule, that negligence in order to
render a person liable need not be the sole cause of an injury.
It is sufficient that his negligence, concurring with one or more
efficient causes other than plaintiff’s, is the proximate cause
of the injury. Accordingly, where several causes combine to
produce injuries, person is not relieved from liability because he
is responsible for only one of them, it being sufficient that the
negligence of the person charged with injury is an efficient cause
without which the injury would not have resulted to as great
an extent, and that such cause is not attributable to the person
injured. It is no defense to one of the concurrent tortfeasors that
the injury would not have resulted from his negligence alone,
without the negligence or wrongful acts of the other concurrent
tortfeasor. Where several causes producing an injury are
concurrent and each is an efficient cause without which the injury
would not have happened, the injury may be attributed to all or
any of the causes and recovery may be had against any or all of

18 G.R. No. 130068, October 1, 1998.
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the responsible persons although under the circumstances of the
case, it may appear that one of them was more culpable, and that
the duty owed by them to the injured person was not the same. No
actor’s negligence ceases to be a proximate cause merely because
it does not exceed the negligence of other actors. Each wrongdoer
is responsible for the entire result and is liable as though his acts
were the sole cause of the injury. (Emphasis supplied, citations omitted.)

Thus, a person responsible for a concurrent cause is liable even though another
person’s negligence concurs with his.' This is because a concurrent cause is an efficient
cause or one without which the injury would not have occurred. The Court also said that
it does not matter if the negligence of the person sought to be held liable does not exceed
the negligence of the other actors.

In PNCC v. CA,* a car traveling along NLEX lost control and turned turtle when it
ran over sugar cane left on the road by PASUDECO. Earlier, PASUDECO cleared the
highway but left a few pieces. PNCC employees also stopped manning the traffic and
removed the emergency warning devices. The driver of the car and his passengers sued
PASUDECO and PNCC for damages.

The Court held that:

PASUDECO’s negligence in transporting sugarcanes without proper harness/
straps, and that of PNCC in removing the emergency warning devices, were
two successive negligent acts which were the direct and proximate cause of
Latagan’s injuries. s such, PASUDECO and PNCC are jointly and severally
liable.

The Court quoted from Sabido and Far Eastern and held that “with PASUDECO’s and

the [PNCC’s] successive negligent acts, they are joint tortfeasors who are solidarily liable
for the resulting damage under Article 2194 of the New Civil Code.”

In Loadmasters v. Glodel,”’ a brokerage corporation and a trucking companywere sued
for damages by an insurance company because part of the insured cargo was lost when
one of the trucks failed to deliver. The Gourt held both companies solidarily liable even
if the trucking company did not have a contract with the injured party, its liability being
founded on Article 2176. The Court ruled that:

Each wrongdoer is liable for the total damage suffered by R&B
Insurance. Where there are several causes for the resulting
damages, a party is not relieved from liability, even partially. It
is sufficient that the negligence of a party is an efficient cause
without which the damage would not have resulted. It is no
defense to one of the concurrent tortfeasors that the damage
would not have resulted from his negligence alone, without the
negligence or wrongful acts of the other concurrent tortfeasor.

19 Provided that such other person is not the plaintff, otherwise Article 2179 would bar the plaintiff from recovery.
20 PNCC v. CA, G.R. No. 159270, August 22, 2005.
21 Loadmasters Customs Services, Inc. v. Glodel Brokerage Corp., G.R. No. 179446, January 10, 2011.
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(Emphasis supplied.)

These cases illustrate negligent acts committed by different persons which appear
to form one proximate cause. But each efficient cause is by itself also a proximate cause
because the injury would not have happened without it. Therefore, it may be said that
“concurrent cause” is the label given to a proximate cause when more than one person
is responsible for an injury resulting in such persons being solidarily liable for the injury
sustained.

2. Efficient Intervening Cause

In discussing the definition of proximate cause, the concept of an efficient intervening
cause came up as one of the factors to determine whether a cause is a proximate cause.
When there is an efficient intervening cause in between an alleged cause and the injury,
then such alleged cause cannot be the proximate cause.

In Mckee v. IAC,? a car had to invade the lane of a truck because two boys crossed into
the lane of the car. The truck collided with a car, which resulted in the deaths and injuries
to the passengers of the car.

The Court ruled that although it may be said that the act of the driver of the car
was the initial negligent act in the chain of events, it cannot be said that it caused the
deaths and injuries “because of the occurrence of a sufficient intervening event, the
negligent act of the truck driver, which was the actual cause of the tragedy.” It added:

The entry of the car into the lane of the truck would not have
resulted in the collision had the latter heeded the emergency
signals given by the former to slow down and give the car an
opportunity to go back into its proper lane. Instead of slowing
down and swerving to the far right of the road, which was the
proper precautionary measure under the given circumstances,
the truck driver continued at full speed towards the car. The truck
driver’s negligence becomes more apparent in view of the fact
that the road is 7.50 meters wide while the car measures 1.598
meters and the truck, 2.286 meters, in width. This would mean
that both car and truck could pass side by side with a clearance
of 3.661 meters to spare. Furthermore, the bridge has a level
sidewalk which could have partially accommodated the truck.
Any reasonable man finding himself in the given situation would
have tried to avoid the car instead of meeting it head-on.

In Phoenix v. IAC,* a car which was negligently being driven rammed into a negligently
parked dump truck. The Court ruled that the negligent driving of the victim, although
subsequent to the negligent parking of the dump truck driver, was not an efficient
intervening cause. Based on this case, an efficientintervening cause cannotbe “a foreseeable
consequence of the risk created by” a prior negligent act. An efficient intervening cause
must be “of an independent and overpowering nature as to cut, as it were, the chain of

22 G.R. No. 68102, July 16, 1992.
23 G.R. No. .-65295, March 10, 1987.
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causation in fact between the [prior negligent act] and the accident.” The Court quoted
Prosser and Keeton:

“Foreseeable Intervening Causes. If the intervening cause is
one which in ordinary human experience is reasonably to be
anticipated, or one which the defendant has reason to anticipate
under the particular circumstances, the defendant may be
negligent, among other reasons, because of failure to guard
againstit; or the defendant may be negligent only for thatreason...

Obviously the defendant cannot be relieved from liability by the
fact that the risk or a substantial and important part of the risk,
to which the defendant has subjected the plaintiff has indeed
come to pass. Foreseeable intervening forces are within the scope
of the original risk, and hence of the defendant’s negligence. The
courts are quite generally agreed that intervening causes which
fall fairly in this category will not supersede the defendant’s
responsibility...

The risk created by the defendant may include the intervention
of the foreseeable negligence of others.... [T]he standard of
reasonable conduct may require the defendant to protect the
plaintiff against “that occasional negligence which is one of the
ordinary incidents of human life, and therefore to be anticipated.’

In both these cases, the efficient intervening cause is the proximate cause while the
earlier negligent act becomes a remote cause. In Manila Electric v. Remoquillo,”* the Court
quoted common law to explain the difference between a remote cause and an efficient
intervening cause:

A prior and remote cause cannot be made the basis of an action
if such remote cause did nothing more than furnish the condition
or give rise to the occasion by which the injury was made possible,
if there intervened between such prior or remote cause and the
injury a distinct, successive, unrelated, and efficient cause of the
injury, even though such injury would not have happened but for
such condition or occasion. If no danger existed in the condition
except because of the independent cause, such condition was
not the proximate cause. And if an independent negligent act or
defective condition sets into operation the circumstances which
result in injury because of the prior defective condition, such
subsequent act or condition is the proximate cause.”

C. The Necessity for Determining Proximate Cause
24 G.R. No. .-8328, May 18, 1956.
25 citing “45 C. J. pp. 931-332.”
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The article of the Civil Code providing for the requirements to establish a quasi-
delict is found in Article 2176. It provides that:

Article 2176. Whoever by act or omission causes damage to
another, there being fault or negligence, is obliged to pay for the
damage done. Such fault or negligence, if there is no pre-existing
contractual relation between the parties, is called a quasi-delict
and is governed by the provisions of this Chapter.

Clearly, this article only requires that the act or omission cause damage to another.
It does not specifically provide that such act or omission be the proximate cause. It can be
argued that if the intention was to require proximate causation, the Civil Code would
have specifically provided for it in the same way it is mentioned in other provisions.?

Although the requirement to prove proximate causation is not found in Article 2176,
it is seen in Article 2179, which states:

Article 2179. When the plaintiff’s own negligence was the immediate
and proximate cause of his injury, he cannot recover damages. But if his
negligence was only contributory, the immediate and proximate cause of
the injury being the defendant’s lack of due care, the plaintiff may recover
damages, but the courts shall mitigate the damages to be awarded.

Article 2179 applies in cases wherein the plaintiff and defendant are both negligent.
Considering the proximate causation requirement is only found in Article 2179 and not
in Article 2176, it is arguable that proving proximate causation is only required if the
plaintiff is also guilty of negligence.

It may be said therefore that for an action for quasi-delict to prosper, it is only
necessary to prove that the act or omission complained of is the cause of the injury but
not necessarily the proximate cause. But in cases where the plaintiff is also negligent, it is
necessary that the defendant’s negligence be the proximate cause because the plaintiff’s
negligence may also be a cause.

However, this is not how jurisprudence generally treats actions based on quasi-delict.
Jurisprudence has provided that “to constitute quasi-delict, the fault or negligence must
be the proximate cause of the damage or injury suffered by the plaintiff.”?” So despite the
clear language of the code, jurisprudence has chosen to require proximate causation as
an element of a quasi-delict.?® Thus, the determination of proximate cause has practical
implications in cases wherein the existence of a quasi-delict is an issue.

It appears that this has been the case even under the old Civil Code. It must be noted
the requirement that the negligence of the defendant must be the proximate cause of the

injury in cases of culpa aguiliana was not explicitly mentioned in the old Civil Code. Article
1902 of the old Civil Code states:

26 Articles 1741, 1762, & 2179. See also Article 2217.
27 American Express v. Cordero, G.R. No. 138550, October 14, 2005.
28 The topic “Elements of a Quasi-delict” is an interesting issue in itself. See ROMMELCASIS, ANALYSIS OF Law AND

JURISPRUDENCE ON TORTS AND QuasI-DELICTS 41 (2012).
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ARTICLE 1902. Any person who by an act or omission causes
damage to another by his fault or negligence shall be liable for
the damage so done.

Nowhere in the text is it required that the cause be a “proximate cause.” But the
Court employed proximate cause as basis for the liability of defendants for damages® or at

least identified it as a pre-requisite to the award of damages™ in cases decided under the
old Civil Code.

Thus, proximate causation is required in actions based on quasi-delict, whether under
the old or the current Civil Code.

11 Jurisprudential Problems
A Rulings Without Explanation

In several cases, the Court would rule that a particular act of negligence was the
proximate cause without explaining why it is the proximate cause.”’ In many of these cases,
the Court would simply explain why a person has been negligent. But merely explaining
why an actor is negligent is not the same as explaining why that act of negligence was
the proximate cause of an injury.*? As the Court itself has explained, “Negligence ... is
without legal consequence unless it is a contributing cause of the injury.”*

For instance, in Engada v. CA,”* while the Court pointed out that proximate cause was
the crux of the case, there was no definition of proximate cause provided nor a standard
for determining its existence. In ruling that the petitioner was liable, the Court merely
explained why he was negligent.

Similarly in PNR v. Brunty,” where a negligently-driven car collided with a PNR train
at a railroad crossing without safety devices, the Court ruled that both the driver and the
PNR were negligent. The Court ruled that the proximate cause was the negligence of the
PNR while that of the driver was merely contributory. The Court, however, did not define
proximate cause nor provide a rule for its determination.

29 San Carlos Milling v. BPI, G.R. No. 37467, December 11, 1933; China Navigation v. Vidal, G.R. No. 7029,
February 27, 1912; Rallos v. Philippine Railway, G.R. No. 20047, August 25, 1923.

30 Republic v. Pedrosa, G.R. No. L-9527, August 22, 1957.

31 Allied Banking v. BPI, G.R. No. 188363, February 27, 2013; PNB v. EF. Cruz, G.R. No. 173259, July 25, 2011;

Mercury Drug v. De Leon, G.R. No. 165622, October 17, 2008; Philippine Savings Bank v. Chowking, G.R.
No. 177526, July 4, 2008; Professional Services v. Agana, G.R. No. 126297, January 31, 2007; Estacion v. Ber-
nardo, G.R. No. 144723, February 27, 2006; UCPB v. Ramos, G.R. No. 147800, November 11, 2003; Engada
v. CA, G.R. No. 140698, June 20, 2003; LBC Air Cargo v. CA, G.R. No. 101683, February 23, 1995; Pilipinas
Bank v. CA, G.R. No. 105410, July 25, 1994; NPC v. CA and Cruz, G.R. No. 96410, July 3, 1992; NPC v. CA
and Engineering Construction, G.R. No. 1.-47379, May 16, 1988.

32 Not unless the only negligent act is the negligent act of the defendant.
33 Sanitary Steam v. CA, G.R. No. 119092, December 10, 1998.

34 G.R. No. 140698, June 20, 2003.

35 G.R. No. 169891, November 2, 2006.
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In Mendoza v. Soriano,”® a pedestrian was hit by a Tamaraw FX. The Court found the
driver of the FX negligent because he violated two traffic rules of the Land Transportation
and Traffic Code: (i) failure to maintain safe speed to avoid endangering lives and (ii)
failure to aid the victim. Thus, under Article 2185 of the new Civil Code, he was presumed
negligent. On the other hand, the Court found the pedestrian negligent as well because
she did not use the pedestrian overpass. But the Court did not explain why the negligence
of the driver and not the negligence of the pedestrian was the proximate cause.

B. Cases With Similar Facts But Divergent Rulings

The Court has said that “Proximate cause is determined from the facts of each case.”?’

This means that the particular circumstances of each case will determine whether the
defendant’s negligence is the proximate cause. But does this rule justify divergent rulings
in cases where the material facts are similar, if not the same?

1. Between the electricity provider and the electrocuted

If a person comes into contact with the wires of an electricity provider or utility
company, is that person negligent? If that person is negligent, is that person’s negligence
the proximate cause even if the electricity provider is also guilty of negligence?

In Umali v. Bacani,’ a three-year-old boy died from electrocution when he came into
contact with an electric wire which was cut as a result of banana plants falling on them
during a storm. The Court ruled that the electricity provider was negligent in failing to
take precaution considering the presence of banana plants near the wires and in not
turning off the electricity despite the possible damage caused by the storm. On the other
hand, it was alleged that the parents of the victim were negligent in allowing the child to
go out of the house alone.

The Court ruled that the negligence of the electricity provider was the proximate
cause while the negligence of the parents of the victim was only contributory.

But in NPC v. Heirs of Casionan,” the Court found no contributory negligence on the
part of the victim. In this case, a pocket miner was electrocuted when the bamboo pole
he was carrying came into contact with high tension wires.

The Court explained that the trail where the victim was electrocuted was regularly
used by members of the community. There were no warning signs to inform passersby of

36 G.R. No. 164012, June 8, 2007.

37 Mercury Drug v. Baking, G.R. No. 156037, May 25, 2007;American Express v. Cordero, G.R. No. 138550,
October 14, 2005; Consolidated Bank v. CA, G.R. No. 138569, September 11, 2003; Quezon City v. Dacara,
G.R. No. 150304, June 15, 2005; Philippine Bank of Commerce v. CA, G.R. No. 97626, March 14, 1997.

Although in Philippine Savings Bank v. Chowking, G.R. No. 177526, July 4, 2008 and BPI v. Casa Montessori,
G.R. No. 149454, May 28, 2004, the Court would slightly change this to “Proximate cause is determined by the
facts of the case.”

38 Umali v. Bacani, G.R. No. L-40570, January 30, 1976.
39 G.R. No. 165969, November 27, 2008.
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the impending danger to their lives should they accidentally touch the high tension wires.
Also, the trail was the only viable way to where the victim worked. Hence, the victim
should not be faulted for simply doing what was an ordinary routine to other workers in

RoOMMEL J. CASIS

the area.

In ANECO v. Balen,” persons who were electrocuted while removing a television
antenna sued the electricity provider for damages. The victims previously protested
the installation of an electric post with its main distribution line traversing the victim’s
residence. The injury occurred when the antenna pole touched the main distribution line.
The Court upheld the rulings of the lower courts and held that the proximate cause of
the injury was the negligence of the electricity provider. The Court relied on the factual

findings of the appellate court that:

° The house of the victim existed before the high voltage wires were
installed;

° Although the wires complied with the clearance requirement, the
high voltage wires were not covered by insulators;

° There was no compelling reason why the wires had to traverse the
victim’s residence;

° There was no warning sign.

The Court quoted the appellate court’s application of the forseeability test:

Where the particular harm was reasonably foreseeable at the
time of the defendant’s misconduct, his act or omission is the
legal cause thereof. Foreseeability is the fundamental test of
the law of negligence. To be negligent, the defendant must have
acted or failed to act in such a way that an ordinary reasonable
man would have realized that certain interests of certain persons
were unreasonably subjected to a general but definite class of
risk which made the actor’s conduct negligent, it is obviously
the consequence for the actor must be held legally responsible.
Otherwise, the legal duty is entirely defeated. Accordingly,
the generalization may be formulated that all particular
consequences, that is, consequences which occur in a manner
which was reasonably foreseeable by the defendant at the time of
his misconduct are legally caused by his breach of duty.

But the Court appears to have applied the but fortest when it said:

Proximate cause is defined as any cause that produces injury in
a natural and continuous sequence, unbroken by any efficient
intervening cause, such that the result would not have occurred
otherwise.

The Court held that the fact that the injury occurred eleven years
after the installation of the high voltage wire did not absolve the
electricity provider from liability. The Court quoted from Benguet

40

G.R. No. 173146, November 25, 2009.
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Electric Cooperative, Inc. v. Court of Appealss™

[A]ls an electric cooperative holding the exclusive franchise in
supplying electric power to the towns of Benguet province, its
primordial concern is not only to distribute electricity to its
subscribers but also to ensure the safety of the public by the
proper maintenance and upkeep of its facilities. It is clear to us
then that BENECO was grossly negligent in leaving unprotected
and uninsulated the splicing point between the service drop line
and the service entrance conductor, which connection was only
eight (8) feet from the ground level, in violation of the Philippine
Electrical Code. BENECO’s contention that the accident
happened only on January 14, 1985, around seven (7) years after
the open wire was found existing in 1978, far from mitigating
its culpability, betrays its gross neglect in performing its duty
to the public. By leaving an open live wire unattended for years,
BENECO demonstrated its utter disregard for the safety of the
public. Indeed, Jose Bernardo’s death was an accident that was
bound to happen in view of the gross negligence of BENECO.

In all these cases, the negligence of the electricity provider was
considered as the proximate cause despite the negligence of the
injured.

But in Manila Electric v. Remoquillo,”” where a man was electrocuted
when a G.I. sheet he was holding touched the wires of the electric
company, the Court ruled that the proximate cause was the man’s
negligence. There are factual similarities with An¢co. The man was
repairing the media agua of the house when the incident occurred.
The wires were not insulated. There was a previous complaint
about how close the wires were to the house.

In ruling in favor of the electric company, the Court distinguished
this case from the case of Aswudillo v. Manila Electric.”’ In this case,
a man was electrocuted when he “place[d] his right hand on a
wire connected with an electric light pole.”” The Court in Remoquillo
explained that in Astudillo, the premises involved was a public place
and the wires were so placed that a person stretching out his hand
could touch them. Furthermore, the person electrocuted was “a
boy who was in no position to realize the danger.” Whereas under
the circumstances in Remoquillo,the only possible danger was to
persons standing on the media agua and the person involved was a
“father of a family, supposedly tinsmith trained and experienced
in the repair of galvanized roofs.”

The Court further held in Remoguillo that assuming the electric

41
42
43

378 Phil. 1137 (1999).
G.R. No. 1.-8328, May 18, 1956.
G.R. No. 33380, December 17, 1930.
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company was negligent, the proximate cause would still be “the
reckless and negligent act in turning around and swinging the
galvanized iron sheet without taking any precaution.”

2. Collision between vehicles headed in the same direction

If two vehicles heading in the same direction collide, is the vehicle following the
other vehicle deemed negligent? If both were negligently driven, how should the court
determine proximate cause?

In Raynera v. Hicela,** a motorcycle crashed into the left rear portion of a truck trailer
with no tail lights. The Court ruled that it is the vehicle behind another vehicle thathad
the responsibility of avoiding bumping the vehicle in front. The Court explained:

He was in control of the situation. His motorcycle was equipped
with headlights to enable him to see what was in front of him. He
was traversing the service road where the prescribed speed limit
was less than that in the highway.

The Court also said:

It has been said that drivers of vehicles “who bump the rear of
another vehicle” are presumed to be “the cause of the accident,
unless contradicted by other evidence”. The rationale behind the
presumption is that the driver of the rear vehicle has full control
of the situation as he is in a position to observe the vehicle in
front of him.

In Lambert v. Heirs of Ray Castillon,” a motorcycle and a jeepney heading in the same
direction collided when the latter made a sudden left turn. The Court found the drivers
of both vehicles negligent but ruled that the proximate cause was the negligence of the
jeepney driver or the vehicle in front. The Court distinguished this case from Raynera .
Hiceta:

Petitioner misunderstood our ruling in Raynera v. Hiceta. That
case also involved a motorcycle crashing into the left rear portion
of another vehicle, and we declared therein that drivers of vehicles
“who bump the rear of another vehicle” are presumed to be “the
cause of the accident, unless contradicted by other evidence”. In
Raynera, the death of the victim was solely attributable to his
own negligence in bumping the rear of the trailer truck which
was traveling ahead of him at 20 to 30 kilometers per hour.
Raynera, being the driver of the rear vehicle, had full control of
the situation as he was in a position to observe the vehicle in front
of him. The trailer truck therein did not make a sudden left turn
as in the case at bar. Thus, the theory that drivers of vehicles
“who bump the rear of another vehicle” are presumed to be the

44 Raynera v. Hiceta, G.R. No. 120027, April 21, 1999.
45 G.R. No. 160709, February 23, 2005.
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cause of the accident is, as in this case, sufficiently contradicted
by evidence, which is the sudden left turn made by Reynaldo
which proximately caused the collision. (Citations omitted, emphasis
by the Court.)

However, the Court did not explain why the negligence of the driver of the jeepney
was the proximate cause while that of the motorcycle rider was only contributory.

In Lapanday v. Angala,* a crewcab bumped into a pick-up as they were moving along
the same street heading in the same direction. The owner of the pick-up filed an action
for quasi-delict against the owner and driver of the crewcab. The Court ruled that both
drivers were negligent. It found that the driver of the pick-up was at the outer lane when
he executed a U-turn, violating the Land Transportation and Traffic Code. But the driver
of the crewcab was also negligent because he did not slow down. To determine who was
at fault between the two negligent drivers, the Court applied the doctrine of last clear
chance. It held that the driver of the crewcab had the last clear chance because being
the driver of the vehicle in the rear, “he had full control of the situation since he was in
a position to observe the vehicle in front of him.”*” The Court added that the driver of
the vehicle in the rear “had the responsibility of avoiding bumping the vehicle in front of
him.”

In Corpuz v. Lugue,*® the Court had to rule on a multiple vehicle collision. A passenger
jeep was traversing the right side of the highway when it collided with a tanker truck
which was moving from the right shoulder of the highway. As a result of the collision, the
jeep was thrown towards the left lane of the highway where it was bumped by a minibus
who was trying to overtake the jeep. As a result, the jeep spun and bumped a service
truck parked on the left side of the highway. Because of the impact, the jeep was thrown
across the highway where it was again hit by the minibus. A passenger of the jeep sued
the owner and driver of the minibus and the owner and driver of the tanker truck. The
defendants filed a third party complaint against the owner and driver of the jeep.

The Court ruled that the proximate cause of the injury to the passenger was the
collision between the jeep and the tanker truck. The Court considered both drivers
negligent and had to determine which negligent act was the proximate cause. The Court
implied® that it was the negligence of the driver of the jeep which was the proximate
cause because he “did not either slacken his speed or even swerve his steering wheel,
however slightly, to avoid hitting or being hit by the tanker truck.” It said that it was clear
that it was the reckless imprudence of the driver of the jeep that set the other events in
motion which eventually led to the passengers sustaining injuries.

3. In a case for breach of contract

Is the determination of proximate cause relevant in a case based on breach of

46 G.R. No. 153076, June 21, 2007.

47 The Court cited Raynera v. Hiceta at this point.
48 G.R. No. 137772, July 29, 2005.

49 Because the Court did not explicitly say that it was.
50 This was the Court quoting the trial court.

VoLuME 39, NUMBER 1 & 2 - (JANUARY - JUNE 2014 ) 113



114

RoOMMEL J. CASIS

contract?
In Calalas v. CA®' the Court ruled:

The doctrine of proximate cause is applicable only in actions for quasi-delict,
not in actions involving breach of contract.

In Sps. Guanio v. Makati Shangri-La,** the Court ruled that because the “complaint arose
from a contract, the doctrine of proximate cause finds no application to it.”

But in Consolidated Bank v. CA,*® where the Court ruled that the bank breached its
contractual obligation to its depositor, it went on to discuss whether the bank’s negligence
was the proximate cause of the injury. In Singson v. CA,”* the Court ruled that Cathay
Pacific was guilty of a breach of contract “when it refused to confirm petitioner’s flight
reservation back to the Philippines on account of his missing flight coupon.” Yet at the
same time, it also said that “the loss of the coupon was attributable to the negligence of
[Cathay’s] agents and was the proximate cause of the non-confirmation of petitioner’s
return flight.” Perhaps it may be explained that in these two cases, the portion on
proximate cause is merely obiter.

In Ridjo Tape v. CA,” which involved two consolidated civil cases, the dispute appears
to have been ruled upon by the Court on the basis of a contract. In this case, Meralco was
deemed to have been negligent and such negligence was the proximate cause of the dispute.
Obviously whether or not the negligence which breached the contract was the proximate
cause would be irrelevant. But perhaps the Court here was not using “proximate cause”
to simply mean cause. But the Court should not use words with technical meanings when
a similar word without technical meaning would suffice.

IV. Jurisprudential Rules in Determining the Proximate Cause

Because the Civil Code does not provide a standard for determining proximate cause,
jurisprudence is relied upon for this purpose.

A. Bataclan Tests
Bataclan v. Medina™ is perhaps the most cited case when the Court defines proximate
cause. As previously stated, the Court in this case provided two definitions for proximate

cause. The first definition states:

That cause, which, in natural and continuous sequence, unbroken
by any efficient intervening cause, produces the injury, and

51 G.R. No. 122039, May 31, 2000.
52 G.R. No. 190601, February 7, 2011.
53 G.R. No. 138569, September 11, 2003.
54 G.R. No. 119995, November 18, 1997.
55 G.R. No. 126074, February 24, 1998.
56 G.R. No. L-10126, October 22, 1957.
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without which the result would not have occurred.’” (Emphasis
supplied.)

This definition corresponds to what under common law is called the but for test, also
known as the sine qgua non rule.”” This test or rule states:

The defendant’s conduct is a cause of the event if the event would
not have occurred but for the conduct.”®

An alternative way of stating the but for test was made in PNB v. Sps. Cheah Chee Chong:>®

To determine the proximate cause of a controversy, the question
that needs to be asked is: If the event did not happen, would the
injury have resulted? If the answer is no, then the event is the
proximate cause.

There are other cases where the Court does not cite or quote Bataclan, but the ruling
implies the application of the but for test.*

The second definition provided in Bataclan states:

that acting first and producing the injury, either immediately or
by setting other events in motion, all constituting a natural and
continuous chain of events, each having a close causal connection
with its immediate predecessor, the final event in the chain
immediately effecting the injury as a natural and probable result
of the cause which first acted, under such circumstances that the
person responsible for the first event should, as an ordinarily
prudent and intelligent person, have reasonable ground to expect
at the moment of his act or default that an injury to some person
might probably result therefrom. (Emphasis supplied.)

Under this definition, the injury must be a natural and probable result of the alleged
proximate cause such that the person responsible had reasonable ground to expect that
injury might probably result from it. This describes what is called under common law as
the foreseeability test:

The leading test for proximate cause focuses on whether the
defendant should have reasonably foreseen, as a risk of her
conduct, the general consequences or type of harm suffered by
the plaintiff. While the result or type of harm must be reasonably
foreseen, the extent and the precise manner in which the harm
occurs need not be foreseeable.”

57 See Prosser and Keeton 265.

58 Prosser and Keeton 266.

59 G.R. No. 170865, April 25, 2012.

60 Cayao-Lasam v. Sps. Ramolete, G.R. No. 159132, December 18, 2008; Philippine Bank of Commerce v. CA,

G.R. No. 97626, March 14, 1997.

61 JonN DiamonD et al, UNDERSTANDING Torts 189 (2010).
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As mentioned earlier, the first definition is cited or quoted in more cases® than the

second definition.%

In Ramos v. C.O.L Realty,** the Court appears to have applied both definitions. It said:

If Aquilino heeded the MMDA prohibition against crossing
Katipunan Avenue from Rajah Matanda, the accident would
not have happened. This specific untoward event is exactly
what the MMDA prohibition was intended for. Thus, a prudent
and intelligent person who resides within the vicinity where the
accident occurred, Aquilino had reasonable ground to expectthat
the accident would be a natural and probable result if he crossed
Katipunan Avenue since such crossing is considered dangerous
on account of the busy nature of the thoroughfare and the ongoing
construction of the Katipunan-Boni Avenue underpass. (Emphasis
supplied.)

Other tests

Substantial factor

In Philippine Rabbit v. IAC,* the Court quoted a portion of the appellate court’s decision

which made reference to the substantial factor test:

It is the rule under the substantial factor test that if the actor’s
conduct is a substantial factor in bringing about harm to another,
the fact that the actor neither foresaw nor should have foreseen
the extent of the harm or the manner in which it occurred does
not prevent him from being liable (Restatement, Torts, 2d). Here,
We find defendant bus running at a fast speed when the accident
occurred and did not even make the slightest effort to avoid the
accident, . . . . The bus driver’s conduct is thus a substantial
factor in bringing about harm to the passengers of the jeepney,

62

63

64

Garrido v. Dela Paz, G.R. No. 183967, December 11, 2013; Dela Llana v. Biong, G.R. No. 182356, December
4, 2013; Sps. Mamaril v. The Boy Scout, G.R. No. 179382, January 14, 2013; PNB v. Sps. Cheah Chee Chong,
G.R. No. 170865, April 25, 2012; Ocean Builders v. Sps Cubacub, G.R. No. 150898, April 13, 2011; GSIS v.
Pacific Airways, G.R. No. 170414, August 25, 2010; Gillang v. Bedania, G.R. No. 162987, May 21, 2009; Lucas
v. Tuano, G.R. No. 178763, April 21, 2009; Cayao-Lasam v. Sps. Ramolete, G.R. No. 159132, December 18,
2008; Philippine Savings Bank v. Chowking, G.R. No. 177526, July 4, 2008; BPI v. Lifetime G.R. No. 176434.
June 25, 2008; Associated Bank v. Tan G.R. No. 156940. December 14, 2004; American Express v. Cordero,
G.R. No. 138550, October 14, 2005; BPI v. Casa Montessori, G.R. No. 149454, May 28, 2004; Coonsolidated
Bank v. CA, G.R. No. 138569, September 11, 2003; Ilusorio v. CA, G.R. No. 139130, November 27, 2002;
Raynera v. Hiceta, G.R. No. 120027, April 21, 1999; BPI v. CA, G.R. No. 112392, February 29, 2000;Baliwag
Transit v. CA, G.R. No. 116624, September 20, 1996; Sabena v. CA,G.R. No. 104685, March 14, 1996; Fer-
nando v. CA,G.R. No. 92087, May 8, 1992; Stronghold v. CA, G.R. No. 83376, May 29, 1989.

Corpuz v. Lugue, G.R. No. 137772, July 29, 2005; BPI v. CA, G.R. No. 102383, November 26, 1992; People v.
Iligan, G.R. No. 75369, November 26, 1990; Belarmino v. Employee’s Compensation, G.R. No. 90204, May
11, 1990; Urbano v. IAC, G.R. No. 72964, January 7, 1988.

G.R. No. 184905, August 28, 2009.
G.R. Nos. 66102-04, August 30, 1990.
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not only because he was driving fast and did not even attempt to
avoid the mishap, but also because it was the bus which was the
physical force which brought about the injury and death to the
passengers of the jeepney. (Emphasis supplied.)

However, the Court did not adopt the appellate court’s ruling on this matter.
In Cayao-Lasam v. Sps. Ramolete® and in Ramos v. CA,%” the Court ruled that:

An injury or damage is proximately caused by an act or a failure to act,
whenever it appears from the evidence in the case that the act or omission
played a substantial partin bringing about or actually causing the
injury or damage; and that the injury or damage was either a direct result
or a reasonably probable consequence of the act or omission. (Emphasis
supplied.)
Cayao-Lasam cites Ramos as its basis while Ramos cites “Black’s Law Dictionary”® as its
source. In Cayao-Lasam, the Court appears to have used the quoted rule as basis for ruling
against an injured patient who failed to return for a check-up. It said:

It is undisputed that Editha did not return for a follow-up evalu-
ation, in defiance of the petitioner’s advise. Editha omitted the
diligence required by the circumstances which could have avoid-
ed the injury. The omission in not returning for a follow-up evalu-
ation played a substantial part in bringing about Editha’s own
injury. Had Editha returned, petitioner could have conducted the
proper medical tests and procedure necessary to determine Ed-
itha’s health condition and applied the corresponding treatment
which could have prevented the rupture of Editha’s uterus. The
D&C procedure having been conducted in accordance with the
standard medical practice, it is clear that Editha’s omission was
the proximate cause of her own injury and not merely a contribu-
tory negligence on her part.

Curiously however, the Court prior to making this determination ruled that the
procedure performed by the doctor was not the proximate cause of the injury. It did not
define proximate cause or provide a standard for its determination. It relied solely on the
testimony of an expert witness.

Cayao-Lasam was cited in Ocean Builders v. Sps. Cubacub® for the rule:

An injury or damage is proximately caused by an act or failure
to act, whenever it appears from the evidence in the case that
the act or omission played a substantial part in bringing about
or actually causing the injury or damage, and that the injury

66 G.R. No. 159132, December 18, 2008.

67 G.R. No. 124354, December 29, 1999.

68 Brack’s Law DicTIONARY 1103 (5 ed. 1979).
69 G.R. No. 150898, April 13, 2011
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or damage was either a direct result or a reasonably probable
consequence of the act or omission. (Emphasis by the Court.)

Although it was not explicitly referred to, the Court’s reasoning in Zuson v Sps.
Pomasin’ may be considered as an application of the substantial factor test. In this case,
a jitney collided with a tractor-trailer. The Court ruled that the driver of the jitney was
negligent. But it also found that the driver of the tractor-trailer was “prohibited from
driving the truck due to the restriction imposed on his driver’s license.” This infraction is
a traffic violation which under Article 2185 of the Civil Code creates a legal presumption
of negligence. The Court reasoned, however, that this negligence was not the proximate
cause. It said, “no causal connection was established between the tractor-trailer driver’s
restrictions on his license to the vehicular collision.” In other words, the negligence was
not a factor in the incident. On the other hand, the negligence of the jitney driver was a
substantial factor in causing the collision.

Therefore the substantial factor test looks at the quality of the negligent act and its
connection to the injury sustained.

2. Degree of Negligence

There are cases where the Court seems to consider the degree of negligenceas a way
to determine proximate cause. In PNB v. CA,”" the Court determined that as between
two negligent banks, the proximate cause was the bank “guilty of a greater degree of
negligence.”

In BPIv. CA,” the Court said that:

To the extent that the degree of negligence is equated to the
proximate cause of the loss, we rule that the issue as to whose
negligence is graver is relevant. (Emphasis supplied.)

In Mercury Drug v. De Leon,” the drug store sold ear drops to a customer although what
he intended to buy was eye drops. When he applied the ear drops to his eyes, it caused
him great pain. The drug store argued that it was the customer’s own negligence which
was the proximate cause of the injury because if he only read the label, he would know he
received the wrong medicine. The Court did not discuss whether or not the customer was
himself negligent but simply went to discuss jurisprudence that provided that pharmacists
are required to exercise the highest degree of care. The Court’s ruling suggests that even
if the customer in this case was negligent, it is the negligence of drug store which is the
proximate cause of the injury simply because of the higher degree of care required of
the drug store.

70 G.R. No. 173180, August 24, 2011.
71 PNB v. CA, G.R. No. L-26001, October 29, 1968.
72 G.R. No. 102383, November 26, 1992.
73 G.R. No. 165622, October 17, 2008.
THE IBP JournaL



RATIONALIZING BLAME: DETERMINING THE PROXIMATE CAUSE IN CASES FOR QUASI-DELICT

3. Mixed Considerations
In several cases,”* the Coourt ruled that:

Proximate cause is determined on the facts of each case upon
mixed considerations of logic, common sense, policy and
precedent. (Emphasis supplied.)

This means that the courts can consider a host of factors to determine which negligent
act 1s the proximate cause. Noticeably, however, in the cases that state this rule, the Court
would still use the Bataclan tests.

In PBC v. CA,” after stating this rule, the Court went on to cite Bataclan and use the
but _for test.In Mercury Drug v. Baking,”® the Court stated the same rule but seemed to have
applied the but for test because it ruled that the accident “could not have occurred” had
one of the parties been careful.

In Dy Teban v. Ching,” after quoting the Bataclan definitions, the Court said:

There is no exact mathematical formula to determine proximate
cause. It is based upon mixed considerations of logic, common
sense, policy and precedent.

After stating this, the Court also said that:

Plaintiff must, however, establish a sufficient link between the
act or omission and the damage or injury. That link must not
be remote or far-fetched; otherwise, no liability will attach. The
damage or injury must be a natural and probable result of the act
or omission.

But in finally ruling on the issue, it said:

The ruling in Bataclan has been repeatedly cited in subsequent
cases as authority for the proposition that the damage or injury
must be a natural or probable result of the act or omission. Here,
We agree with the RTC that the damage caused to the Nissan van
was a natural and probable result of the improper parking of
the prime mover with trailer. As discussed, the skewed parking
of the prime mover posed a serious risk to oncoming motorists.
Limbaga failed to prevent or minimize that risk. The skewed
parking of the prime mover triggered the series of events that

74 American Express v. Cordero, G.R. No. 138550, October 14, 2005; Mercury Drug v. Baking, G.R. No. 150304,
June 15, 2005; Consolidated Bank v. CA, G.R. No. 138569, September 11, 2003; BPI v. CA, G.R. No. 112392,
February 29, 2000; Philippine Bank of Commerce v. CA, G.R. No. 97626, March 14, 1997 citing “Sangco, Torts
and Damages, Vol. I, 1993 ed., p. 90.”

75 Philippine Bank of Commerce v. CA, G.R. No. 97626, March 14, 1997.
76 G.R. No. 156037, May 25, 2007.
77 G.R. No. 161803, February 4, 2008.

VoLuME 39, NUMBER 1 & 2 - (JANUARY - JUNE 2014 ) 119



120

RoOMMEL J. CASIS

led to the collision, particularly the swerving of the passenger
bus and the Nissan van.

4. When in violation of Rule / Statute or Duty
In Cipriano v. CA,” the Court said that:

In Zeague v. Fernandez, we stated that where the very injury which was
intended to be prevented by the ordinance has happened, non-
compliance with the ordinance was not only an act of negligence,
but also the proximate cause of the death. (Emphasis supplied, citation
omitted.)

However, in Teague v. Fernandez,”” the Court said:

To consider the violation of the ordinance as the proximate cause of the
injury does not portray the situation in its true perspective; it would be more
accurate to say that the overcrowding at the stairway was the proximate cause
and that it was precisely what the ordinance intended to prevent by requiring
that there be two stairways instead of only one. Under the doctrine of the
cases cited by the respondents, the principle of proximate cause applies to
such violation.

In PLDT v. CA,* the Court said that the omission to perform a duty, such as the
placing of warning signs on the site of the excavation, constitutes the proximate cause
only when the doing of the said omitted act would have prevented the injury.

In NPC v. Hewrs of Casionan,”" the Court cited Afionuevo v. Court of Appeals® as basis for
the rule that the violation of a statute is not sufficient to hold that the violation was the
proximate cause of the injury, unless the very injury that happened was precisely what
was intended to be prevented by the statute.

5. Last clear chance

The Court has applied the doctrine of last clear chance to determine the proximate
cause between two negligent acts.

Del Prado v. Manila Electric” involved an injury suffered by a passenger who was
boarding a street car® when the vehicle moved before said passenger was securely inside
it. The Court ruled that the proximate cause was the act of the “motorman” moving the
car prematurely. It said:

78 G.R. No. 107968, October 30, 1996.
79 G.R. No. 1.-29745, June 4, 1973.
80 G.R. No. 57079, September 29, 1989.
81 G.R. No. 165969, November 27, 2008.
82 G.R. No. 130003, October 20, 2004.
83 G.R. No. 29462, March 7, 1929.
84 Which in this case was not a car but a train.
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A person boarding a moving car must be taken to assume the
risk of injury from boarding the car under the conditions open to
his view, but he cannot fairly be held to assume the risk that the
motorman, having the situation in view, will increase his peril by
accelerating the speed of the car before he is planted safely on
the platform.

In explaining why this negligent act wasthe proximate cause, the Court said:

Again, the situation before us is one where the negligent act
of the company’s servant succeeded the negligent act of the
plaintiff, and the negligence of the company must be considered
the proximate cause of the injury. The rule here applicable
seems to be analogous to, if not identical with that which is
sometimes referred to as the doctrine of ‘“the last clear chance.”
In accordance with this doctrine, the contributory negligence of
the party injured will not defeat the action if it be shown that
the defendant might, by the exercise of reasonable care and
prudence, have avoided the consequences of the negligence of
the injured party. (Emphasis supplied.)

The same test has been applied in a case involving a negligent depositor and a
negligent bank. In PBC'v. CA,” the negligence of the depositor was in entrusting cash to a
dishonest employee who through fraud was able to have funds of the depositor deposited
in the account of the employee’s husband. She did this by forging duplicate deposit
slips. On the other hand, the bank was held to be negligent for allowing the validation
of deposit slips which were not fully accomplished. The Court said, assuming that the
depositor was negligent in entrusting cash to a dishonest employee, the bank had the last
opportunity to avert the injury by faithfully observing its validation procedure. Applying
the last clear chance test to this case is problematic because while the fraudulent acts of
the employee and the act of validation by the bank are discrete acts which can be placed
on a time line, it may be said that negligence of the depositorand the bank was continuous
and overlapping.It must be remembered that the acts of the employee were fraudulent
acts made possible by the negligence of the depositor. Even if each validation made by
the bank teller can be considered a discrete negligent act, it would not be possible to
determine a time sequence when the other negligent act was continuous.

Even if each fraudulent act of the employee can be considered a distinct negligent act
followed by the negligent validation by the bank, the application of the last clear chance
test would still be problematic because the ruling would be a matter of timing and not
justice. In this case, the bank validated every duplicate slip and so it was last to act. But
what if the bank validated all the slips except the last? What if there were ten deposit slips
and the bank validated the first nine but not the tenth? The last clear chance test would
make the last negligent act — that of the depositor — as the proximate cause which
would bar recovery. Take note also that the application of the last clear chance test would
not consider the amounts stolen though each negligent act. What if in the hypothetical
situation involving ten deposit slips, the first nine involved amounts amounting to PIM

85 Philippine Bank of Commerce v. CA, G.R. No. 97626, March 14, 1997.
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while the tenth slip involved P100? The application of the test would bar the depositor
from recovering the P1M.

In Pantrangco v. Baesa,* the Court employed the doctrine of last clear chance to identify
which of two negligent acts wasthe proximate cause. It said:

The doctrine applies only in a situation where the plaintiff was
guilty of prior or antecedent negligence but the defendant, who
had the last fair chance to avoid the impending harm and failed
to do so, is made liable for all the consequences of the accident
notwithstanding the prior negligence of the plaintiff... The
subsequent negligence of the defendant in failing to exercise
ordinary care to avoid injury to plaintiff becomes the immediate
or proximate cause of the accident which intervenes between the
accident and the more remote negligence of the plaintiff, thus
making the defendant liable to the plaintiff. (Citations omitted.)

V. Rationalizing the Determination of Proximate Cause

Itis submitted that the determination of the legal cause of an injury can be rationalized.
The identification of the proximate causeof an injury does not have to be arbitrary or be
left unexplained in judicial decisions. The determination of proximate cause can be based
on a given set of rules applicable under specific circumstances.

What follows is a discussion on how proximate cause can be determined, given a
particular set of circumstances. No single rule can apply in all possible cases because the
nature of the problems covered by quasi-delict can be quite diverse.

A. When there is only one negligent person

As mentioned in Part I1.C, Article 2176 does not explicitly require that the negligence
of the defendant is the proximate cause of the injury but simply a cause. If there is only
one negligent person, and the negligence of that person is the cause of the injury, he will
be liable under Article 2176. There is no need to characterize that cause as a “proximate
cause.

Nevertheless even assuming that proximate causation is required even when there is
only one negligent party, as some jurisprudence suggest, the fact that there is only one
negligent person makes the negligence of such person the only possible proximate cause
in that case. Jurisprudence supports this view even if the Court does not explicitly say that
this is the rule.

In Syki v. Begasa,”” the case involved a truck bumping the rear of a jeepney while
a passenger was boarding it, resulting in the injury to the latter. The Court ruled that
because there was no evidence of negligence on the part of the passenger, the sole and
proximate cause of the accident was the negligence of the truck driver who “did not slow
down even when he was already approaching a busy intersection within the city proper.”

86 G.R. Nos. 79050-51, November 14, 1989.
87 G.R. No. 149149, October 23, 2003.
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In Mallari v. CA,% the case involved a collision between a passenger jeepney and a
delivery van. The Court found that the jeepney driver was negligent when it violated the
rules governing overtaking another vehicle. The Court considered such act to be the sole
negligent act and was therefore the proximate cause.

In PNR v. Vizeara,” a jeepney collided with a PNR train. Both parties blamed the
negligence of the other party. The Court found that PNR was negligent while the jeepney
driver was not. Logically, the sole negligent act was the proximate cause.”

B. When there is more than one negligent person

In cases where there is more than one negligent person, then there has to be a rule or
a set of rules to determine proximate cause. Existing jurisprudence can provide for some
rules.

1. Scenario specific rules

There is a large body of jurisprudence on quasi-delicts. From these cases, certain
patterns have emerged which can be considered as default rules for determining proximate
cause under specific situations. These are what may be called “scenario specific” rules.

a. Head-on collisions

Many cases on quasi-delicts involve head-on collisions between motor vehicles. In
a number of cases, the Court applied or considered the doctrine of last clear chance to
determine the proximate cause between negligent acts of two or more drivers involved in
head-on vehicular collisions.

The question that needs to be answered would be: Between negligent drivers of
vehicles in head-on collisions, who should be held responsible?

It is submitted that in this scenario, the applicable rule is the doctrine of last clear
chance. Perhaps the earliest application of this rule is in the 1918 case of Picart v. Smuth”
where a car driven by Smith collided with a horse ridden by Picart. The plaintiff in
this case, Picart, was initially negligent for being in the wrong side of the road but the
defendant was also found to be negligent for not immediately stopping or swerving to
the other side of the road. The Court found the defendant liable despite the antecedent
negligence on the part of the plaintiff. It said:

It will be noted that the negligent acts of the two parties were not
contemporaneous, since the negligence of the defendant succeeded
the negligence of the plaintiff by an appreciable interval. Under these
circumstances the law is that the person who has the last fair chance
to avoid the impending harm and fails to do so is chargeable with

88 G.R. No. 128607, January 31, 2000.

89 G.R. No. 190022, February 15, 2012.

90 But this was not how the Coourt arrived at this conclusion. It explained simply why PNR was negligent.
91 G.R. No. L-12219, March 15, 1918.
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the consequences, without reference to the prior negligence of the other
party. (Emphasis supplied.)

In Glan People’s Lumber and Hardware v. IAC** decided in 1989, the Court said that:

The doctrine of the last clear chance provides as valid and complete a defense
to accident liability today as it did when invoked and applied in the 1918 case
of Picart vs. Smith.

In this case, a cargo truck collided with a jeep. The Court was of the opinion that the
driver of the truck was not negligent but the driver of the jeep was. But it also said that
even assuming that the truck driver was negligent, it would still be the driver of the jeep
who should be held responsible because “the truck was already at a full stop when the jeep
plowed into it.” It explained:

From these facts the logical conclusion emerges that the driver of the jeep had
what judicial doctrine has appropriately called the last clear chance to avoid
the accident, while still at that distance of thirty meters from the truck, by
stopping in his turn or swerving his jeep away from the truck, either of which
he had sufficient time to do while running at a speed of only thirty kilometers
per hour. In those circumstances, his duty was to seize that opportunity of
avoidance, not merely rely on a supposed right to expect, as the Appellate
Court would have it, the truck to swerve and leave him a clear path.

The Court has applied the last clear chance rule in a number of cases involving head-
on collisions.”It would appear to be an appropriate rule to apply in this kind of case. An
exception would be if the negligent acts were simultaneous and not successive or in cases
where it would be impossible to determine the order of the negligent acts committed.

b. Collisions between a negligently parked vehicle and a negligently driv-
en vehicle

Should the owner or driver of a negligently parked vehicle be deemed liable if another
vehicle rams into it? What if the moving vehicle was negligently driven?

In Phoenix v. IAC,** a car smashed into a dump truck parked askew. The Court found
that the driver of the car was negligent and that the truck was parked negligently as well.
The Court ruled that the proximate cause was “the negligent manner in which the dump
truck was parked.” The Court explained that:

That there was a reasonable relationship between [the truck
driver’s] negligence on the one hand and the accident and [car
driver’s] injuries on the other hand, is quite clear. Put in a slightly

92 Glan People’s Lumber and Hardware v. Intermediate Appellate Court, G.R. No. 70493, May 18, 1989.

93 Pantranco North Express, Inc. v. Baesa, G.R. Nos. 79050-51, November 14, 1989; Bustamante v. Court of Ap-
peals, G.R. No. 89880, February 6, 1991; Mckee v. Intermediate Appellate Court, G.R. No. 68102, 68103, July
16, 1992; LBC Air Cargo, Inc. v. Court of Appeals, G.R. No. 101683, February 23, 1995; Engada v. Court of
Appeals, G.R. No. 140698, June 20, 2003; Achevara v. Ramos, G.R. No. 175172, September 29, 2009.

94 G.R. No. 1-65295, March 10, 1987.
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different manner, the collision of [the] car with the dump truck
was a natural and foreseeable consequence of the truck driver’s
negligence.

The Court further added that:

The collision between the dump truck and the... car would in
all probability not have occurred had the dump truck not been
parked askew without any warning lights or reflector devices. The
improper parking of the dump truck created an unreasonable
risk of injury for anyone driving down General Lacuna Street
and for having so created this risk, the truck driver must be held
responsible.

In Dy Teban v. Ching,” a prime mover with trailer was parked “askew occupying a
substantial portion of the national highway” on the lane of an oncoming bus. To avoid
the prime mover, the bus swerved to the right onto the lane of an approaching van. The
van swerved to the left to avoid the bus but it hit the front of the prime mover. The bus
then hit the rear of the prime mover. The owner of the van filed a complaint against the
owner and driver of the prime mover.

The Court ruled that the driver of the prime mover was negligent and that this
negligence was the proximate cause. The Court also said it could not rule on the liability
of the bus driver and owner because they were not parties to the case. However:

Even granting that the passenger bus was at fault, it’s fault will
not necessarily absolve private respondents from liability. If
at fault, the passenger bus will be a joint tortfeasor along with
private respondents. The liability of joint tortfeasors is joint and
solidary. This means that petitioner may hold either of them
liable for damages from the collision.

It quoted from PNCC v. CA:*

According to the great weight of authority, where the concurrent
or successive negligent acts or omission of two or more persons,
although acting independently of each other, are, in combination,
the direct and proximate cause of a single injury to a third
person and it is impossible to determine in what proportion
each contributed to the injury, either is responsible for the whole
injury, even though his act alone might not have caused the entire
injury, or the same damage might have resulted from the acts of
the other tort-feasor. ...

and from Far Eastern Shipping v. CA:"’

95 G.R. No. 161803, February 4, 2008.
96 G.R. No. 159270, August 22, 2005.
97 G.R. No. 130068, October 1, 1998.
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Where several causes producing an injury are concurrent and
each is an efficient cause without which the injury would not have
happened, the injury may be attributed to all or any of the causes
and recovery may be had against any or all of the responsible
persons although under the circumstances of the case, it may
appear that one of them was more culpable, and that the duty
owed by them to the injured person was not the same. No actor’s
negligence ceases to be a proximate cause merely because it does
not exceed the negligence of other actors. Each wrongdoer is
responsible for the entire result and is liable as though his acts
were the sole cause of the injury.

There is no contribution between joint tortfeasors whose liability
is solidary since both of them are liable for the total damage.
Where the concurrent or successive negligent acts or omissions
of two or more persons, although acting independently, are in
combination with the direct and proximate cause of a single
injury to a third person, it is impossible to determine in what
proportion each contributed to the injury and either of them
is responsible for the whole injury. Where their concurring
negligence resulted in injury or damage to a third party, they
become joint tortfeasors and are solidarily liable for the resulting
damage under Article 2194 of the Civil Code.

But in Layugan v. IAC,” the Court held that:

Whether the cargo truck was parked along the road or on half
the shoulder of the right side of the road would be of no moment
taking into account the warning device consisting of the lighted
kerosene lamp placed three or four meters from the back of the
truck.

In this case, a cargo truck allegedly being repaired was parked, occupying almost half
of the lane. The truck helper was injured when another vehicle hit the cargo truck. The
Court’s statement implies that the driver of a vehicle parked in a manner that occupies
part of the street is not negligent if there is an early warning device placed to warn other
motorists.

The following rules can be derived from these cases:

e If a negligently driven car rams into a negligently parked vehicle, in a suit
between these parties, the negligence of driver and/or owner of the parked
vehicle will be considered as the proximate cause, provided that a vehicle
parked askew will not be considered negligent if a sufficient emergency
warning device is provided.

e If a negligently driven car rams into a negligently parked vehicle, in a suit
wherein these parties are sued by a third party, the owner/driver of both
vehicles will be considered as joint tortfeasors.

98 G.R. No. 73998. November 14, 1988.
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c. Collision between train and a vehicle

In PNR v. Brunty,” a train owned by the Philippine National Railways (“PNR”) collided
with a car. PNR was found to be negligent because it failed “to provide the necessary
safety device to ensure the safety of motorists in crossing the railroad track.” The driver
of the car was also found to be negligent because he drove “at a speed of 70 km/hr and...
had overtaken a vehicle a few yards before reaching the railroad track.” But the Court
ruled that the negligence of the latter was only contributory and that the negligence of
the PNR was the proximate cause.

It would seem that the Court, as a matter of policy as between the negligence of the
train operator and the negligence of a vehicle colliding with the said train, would consider
the negligence of the former as the proximate cause. The Court said:

Such failure is evidence of negligence and disregard of the safety of the
public, even if there is no law or ordinance requiring it because public safety
demands that said device or equipment be installed. (Emphasis supplied.)

It seems therefore that the justification for the rule making the negligence of the
railroad company the proximate cause despite the negligence of the driver of the vehicle
colliding with it is by reason of public safety.

d. Negligent depositor and negligent bank

There are a number of cases that involve a depositor and its bank blaming each other
for the depositor’s injury. In these cases, the CGourt would often pin the blame on the bank
often citing the fact that banks are required to exercise the highest degree of care.'” But
the higher degree of diligence required of banks is only relevant in determining whether
the bank is negligent. After making that determination, the Court must then determine
whether that negligent act is the proximate cause of the injury.

If the depositor was not negligent and the bank was negligent then the proximate
cause of the injury would be the negligence of the bank.

However, if the depositor was also negligent, how should the Court determine which
negligent act was the proximate cause?

In Philippine Bank of Commerce v. CA,'*" the depositor’s secretary deposited funds of
her principal to the account of her husband. She defrauded the depositor by having two
deposit slips validated by the bank teller. The duplicate deposit slip was blank except for
the account number. After validation, the secretary would indicate the depositor’s name
in the duplicate and change the account number to that of the depositor. The issue before
the Court was whether it was the depositor’s negligence or that of the bank which was
the proximate cause of the injury. The Court ruled that it the negligence of the bank
which was the proximate cause of the injury and not the act of the depositor in entrusting

99 G.R. No. 169891, November 2, 2006.
100 BPI v. Lifetime, G.R. No. 176434, June 25, 2008.
101 Philippine Bank of Commerce v. CA, G.R. No. 97626, March 14, 1997.
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cash to a dishonest employee. The Court reasoned that the negligence of the depositor
did not change the fact that were it not for the wanton and reckless negligence of the
bank’s employee in validating incomplete duplicate deposit slips, the loss would not have
occurred.

In BPI v. Lifetime,' a depositor sued its bank for damages under Article 2176 alleging
that the bank’s negligence made possible the fraud committed by the former’s agent. The
modus operandi of the depositor was to have deposits covered by validated deposit slips
cancelled while keeping the validated slips. The agent would then present the deposit slips
to its principal, the depositor leading it to believe that the said amounts were deposited
into its account.

The Court ruled thatthe bank’s failure to retrieve the duplicate original copies of the
deposit slips from the depositor’s agent made the fraudulent transactions of the latter
possible. Regarding the depositor’s negligence, the Court said:

BPI cannot escape liability because of LMC’s failure to scrutinize
the monthly statements sent to it by the bank. This omission does
not change the fact that were it not for the wanton and reckless
negligence of BPI’s tellers in failing to require the surrender of
the machine-validated deposit slips before reversing the deposit
transactions, the loss would not have occurred. BPI’s negligence
is undoubtedly the proximate cause of the loss. Proximate cause
is that cause which, in a natural and continuous sequence, unbro-
ken by any efficient intervening cause, produces the injury, and
without which the result would not have occurred.

Itis also true, however, that LMC should have been more vigilant
in managing and overseeing its own financial affairs. The dam-
ages awarded to it were correctly reduced on account of its own
contributory negligence in accordance with Article 1172 of the
Civil Code.

In Bank of America v. Philippine Racing Club,'"” the depositor sued its bank for wrongful
encashment of checks. The checks were pre-signed by the signatories of the depositor
who were out of the country due to a business trip. The checks fell into the hands of the
depositor’s employee who fraudulently issued two checks amounting to P110,000. The
Court ruled that the bank was negligent considering the confluence of irregularities on
the face of the checks and circumstances that depart from the usual banking practice of
the depositor. However, the Court also ruled that the depositor’s practice of pre-signing
blank checks was “seriously negligent behavior.” The Court held that if they assume both
parties are negligent, the bank would still be liable on the basis of last clear chance citing
the case of Westmont Bank v. Ong:""*

[I]t is petitioner [bank] which had the last clear chance to stop
the fraudulent encashment of the subject checks had it exercised

102 G.R. No. 176434, June 25, 2008.
103 G.R. No. 150228, July 30, 2009.
104 G.R. No. 132560, January 30, 2002.
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due diligence and followed the proper and regular banking
procedures in clearing checks. As we had earlier ruled, the one
who had a last clear opportunity to avoid the impending harm
but failed to do so is chargeable with the consequences thereof.
(Emphasis by the Court.)

The Court explained:

In the case at bar, petitioner cannot evade responsibility for the
loss by attributing negligence on the part of respondent because,
even if we concur that the latter was indeed negligent in pre-
signing blank checks, the former had the last clear chance to
avoid the loss. To reiterate, petitioner’s own operations manager
admitted that they could have called up the client for verification
or confirmation before honoring the dubious checks. Verily,
petitioner had the final opportunity to avert the injury that befell
the respondent. Failing to make the necessary verification due
to the volume of banking transactions on that particular day is
a flimsy and unacceptable excuse, considering that the “banking
business is so impressed with public interest where the trust and
confidence of the public in general is of paramount importance
such that the appropriate standard of diligence must be a high
degree of diligence, if not the utmost diligence.”

However, the Court mitigated the bank’s liability considering the depositor’s own
negligence.

In contrast with these cases, the Court in Jlusorio v. CA'™ held that it was the depositor
who was negligent and not his bank. In this case, the depositor’s secretary forged his
signature on his checks which were then encashed or deposited in the secretary’s personal
account. The Court found that the depositor accorded his secretary an unusual degree of
trust and unrestricted access to his credit cards, passbooks, check books, bank statements,
including custody and possession of cancelled checks and reconciliation of accounts. As
for the bank’s alleged negligence in detecting the forged checks, it also found that the
depositor failed to prove forgery on the part of his secretary. It also found thatthe bank’s
employees did not have a hint as to the secretary’s modus operandi because she was a regular
customer of the bank, having been designated by the depositor himself to transact in
his behalf. The Court held that the depositor’s failure to examine his bank statements
appeared as the proximate cause of his own damage.

The difference between lusorio and the previous cases is that in this case the Court
found no negligence on the part of the bank or its employees.

Therefore, based on these cases, the following rules can be derived:
e If the negligence of the bank is not proven, the defrauded depositor cannot

recover damages;
e If the negligence of the bank is proven, the depositor can recover even if it is

105 Tlusorio v. Court of Appeals, G.R. No. 139130, November 27, 2002.
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proven that he is also negligent.
e. Between the negligent driver and pedestrian

How should the Court rule if a negligent pedestrian is injured by a negligently- driven
vehicle? In this scenario, the term “pedestrian” would include bicycle riders and riders of
any non-motorized vehicles.

As discussed in Part III, in Mendoza v. Soriano'™ the Court found negligent both the
Tamaraw X driver and the pedestrian that was run over. The Court considered the
negligence of the pedestrian as only contributory, implying that the negligence of the
driver was the proximate cause. There was no explanation why the negligence of the
driver was the proximate cause. It could easily be argued that the negligence of the
pedestrian fulfills the but for test as much as the negligence of the driver. It could also be
argued that the negligent acts were concurrent causes and therefore both proximate. But
the Court did not rule this way.

Perhaps the Court was implying that as a matter of policy, when both the driver
and pedestrian are negligent, the negligence of the driver would be considered as the
proximate cause. Perhaps this policy could be explained by the Court’s reasoning in cases
involving collisions between bicycles and motor vehicles.

In Afonuevo v. CA,""” a bicycle collided with a car. The negligence of the driver was
considered as the proximate cause. The Court appeared reluctant to ascribe negligence
on the part of the cyclist, believing that his failure to comply with a municipal ordinance
was “not sufficient to mitigate or negate recovery unless a causal connection is established
between such failure and the injury sustained.” It seems the Court is confusing the issue
of determining liability and determining whether there is negligence. Nevertheless the
Court did admit that the fact that the cyclist “was violating a municipal ordinance at the
time of the accident may have sufficiently established some degree of negligence on his
part.” So the Court did recognize the negligence of the cyclist but did not believe that it
justified negating or mitigating the liability of the driver. The Court did not even consider
the cyclist’s negligence to qualify as contributory negligence."™

Why this reluctance to even ascribe negligence to a cyclist? It is possible that the
Court as a matter of policy views the negligence of drivers of motorized vehicles graver
than the negligence of cyclists, considering the difference in power and speed of the two
modes of transport. A similar argument can be made in collisions involving a motor
vehicle and a pedestrian.

Thus, in this scenario, the rule would be: In the event of a collision between a
negligently driven vehicle and a negligent pedestrian, the negligence of the former would
be considered as the proximate cause.

106 Mendoza v. Soriano, G.R. No. 164012, June 08, 2007.
107 G.R. No. 130003, October 20, 2004.
108 It must be said however that the standard employed by the Court equated contributory negligence with proxi-

mate cause. It said: “In a legal sense, negligence is contributory only when it contributes proximately to the
injury, and not simply a condition for its occurrence.”
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2. Rules of General Application

The previous section discussed scenario specific rules to determine the proximate
cause. It is submitted that in cases falling within such scenarios, these rules should take
precedence. However, when a case does not fall within these scenarios, the following rules
of general application should apply.

a. The default rule: But for test

Considering the Court’s frequent quotation of Bataclan and reliance on the but for test,
such test may be the default rule. Thus, in cases where there is more than one negligent
actor, the court may evaluate whether the injury would have been inflicted absent any
of the negligent acts. In other words, the court’s task is to determine which negligent act
is an efficient cause or one which made the injury possible, or without which the injury
would be impossible.

If the claimant himself committed an efficient cause then he cannot recover.'” He
also cannot recover even if the defendant also provided an efficient cause.'"” If there is
more than one defendant and each committed an efficient cause then there would be
concurrent causes and the claimant can recover completely from either.'"!

However, jurisprudence also would seem to suggest that this default rule would have
to give way to specific rules under certain conditions.

b. Exceptions: But for test inapplicable

The but for test applies in cases where as between two or among several negligent
acts, only one act is required for the injury to happen. In other words, while there may
be two or more negligent actors, only one negligent act was necessary for the occurrence
to happen.

However, there are many cases where more than one negligent act is required for an
injury to occur.

In some of these cases, the negligent acts may be considered as concurrent causes.'"
Because each concurrent cause is considered a proximate cause, there is no need to
determine between or among concurrent causes, which is the proximate cause.

In cases where two or more negligent acts are not concurrent causes, the court must
determine which negligent act is the proximate cause and which act is only contributory
negligence.

As discussed earlier, there are cases where the Court considers the degree of negligence
as a way to determine proximate cause. These are cases where both parties appear to be
negligent but the degree of negligence of one clearly outweighs the other. For instance,

109 This would be an application of Article 2179.

110 This would be an application of Bernardo v. Legaspi.

111 Far Eastern Shipping v. CA, G.R. No. 130068, October 1, 1998.
112 See Discussion in part ILB.
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the Court may find that one party is guilty of gross negligence while the other is only
guilty of slight negligence.

This test 1s particularly useful in cases where the negligence of the parties overlap,
occur simultaneously or happen in a cycle which makes the application of the last clear
chance test inappropriate.'"?

An example would be parties involved in commercial transactions where both parties
were negligent in complying with their respective obligations. The test can be applied
to determine which negligent party was guilty of a greater or graver negligence in the
context of the commercial transaction. For instance, if one party’s negligence cost the
transaction P1M in losses while the other party’s negligence cost the transaction P10M in
losses, the later negligence would be considered graver.

This test could also be employed when the application of the last clear chance rule
will result in an unjust outcome. For instance, the last clear chance rule is often applied
to head-on collisions. Using this test, the person with the last clear chance to avoid the
injury is deemed liable even if the other party had a prior negligence. Applying this rule
would be unjust in cases where the one party was guilty of a prior gross negligence while
the other was guilty of a subsequent slight negligence. In this case, the degree of diligence
test would be a more just approach in determining blame.

VI. Conclusion

This paper has been an attempt to rationalize the rules on determining proximate
cause in quasi-delict cases. The rules generated are primarily a result of jurisprudential
analysis and are not ex nihulo. The advantage of thisis that the courts may be more amenable
to adopting the rules suggested in this paper because jurisprudence itself supports them.
The disadvantage is that these rules would have to be updated as frequently as new cases
are decided. But that is a challenge for another day.

'S
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113 While the Court has employed the last clear chance test in commercial transactions, we submit that this is inap-
propriate where the negligent acts are not successive events in a timeline.
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